
Attachment 32a 
TERMS AND CONDITIONS 

APPLICABLE TO CONTRACTS/ SUBCONTRACTS/PURCHASE ORDERS (UNDER FEDERAL GRANTS) 
 

1.   ANTI-KICKBACK ACT (40 U.S.C. 3145). For construction or repair projects in excess of $2,000, the contractor/subcontractor/vendor 
shall comply with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR 
Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the 
United States). 

 
2.  DAVIS-BACON ACT, AS AMENDED (40 U.S.C. 3141-3148). For construction projects in excess of $2,000, the 

contractor/subcontractor/vendor shall comply with the Davis-Bacon Act (40 U.S.C. 3141-3144 and 3146-3148), as supplemented by 
Department of labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed 
and Assisted Construction”). 

 
3.  CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. 3701-3708). For all projects in excess of $100,000 that 

involve the employment of mechanics or laborers, the contractor/subcontractor/vendor shall comply with 40 U.S.C. 3702 and 3704, 
as supplemented by Department of Labor regulations (29 CFR Part 5). 

 
4.  RIGHTS TO INVENTIONS. If the Federal award meets the definition of “funding agreement” under 37 CFR § 401.2(a), and the 

contractor/subcontractor enters into a contract with a small business firm or nonprofit organization regarding the substitution of 
parties, assignment or performance of experimental, developmental, or research work under that “funding agreement”, the 
contractor/subcontractor must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements”, and implementing 
regulations issued by the awarding agency.   

 
5.  ANTI-LOBBYING (31 U.S.C. 1352). If this purchase is more than $100,000, the contractor/subcontractor/vendor must certify that it 

will not or has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an 
officer or employee or any agency, a member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant or any other award covered by the Byrd Anti-Lobbying 
Amendment (31 U.S.C.1352). The contractor/subcontractor/vendor shall also disclose any lobbying with non-Federal funds that 
takes place in connection with obtaining any Federal award. 

 
6. DEBARMENT AND SUSPENSION. In accordance with Executive Orders (EO) 12549 and 12689, “Debarment and Suspension,” a 

purchase of more than $35,000 must not be made from a contractor/subcontractor/vendor that is debarred, suspended, or proposed 
for debarment. For purchases of more than $35,000, the contractor/subcontractor/vendor shall certify that it is or is not debarred, 
suspended, or proposed for debarment by the Federal Government or the RCUH shall check the System for Award management 
(SAM) at https://www.sam.gov/portal/SAM/#1.  Recipients shall fully comply with the requirements stipulated in Subpart C of 45 CFR 
620, entitled “Responsibilities of Participants Regarding Transactions”.  The recipient is responsible for ensuring that any lower tier 
covered transaction, as described in Subpart B of 45 CFR 620, entitled “Covered Transactions”, includes a term or condition 
requiring compliance with Subpart C. The recipient is also responsible for further requiring the inclusion of a similar term or condition 
in any subsequent lower tier covered transaction. The recipient acknowledges that failing to disclose the information required under 
45 CFR 620.335 may result in the termination of the award, or pursuance of other available remedies, including suspension and 
debarment. 

 
7. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition 

of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 
60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment 
Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” 

 
8. CLEAN AIR ACT (42 U.S.C. 7401-7671q) and the FEDERAL WATER POLLUTION CONTROL ACT (33 U.S.C. 1251-1387), AS 

AMENDED.  Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the recipient to 
agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) 
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 

 
9. RIGHT TO AUDIT. For all negotiated purchases of more than $150,000, the contractor/subcontractor/vendor agrees that RCUH, the 

Federal awarding agency, the Comptroller General of the United States, or any of their duly authorized representatives, shall have 
access to and the right to examine any pertinent books, documents, papers and records of such contractor/subcontractor/vendor 
involving transactions related to this purchase. 

 
10. TRAFFICKING IN PERSONS. For subawards (pursuant to 22 U.S.C. 7104(g)), the subrecipient shall comply with the Trafficking 

Victims Protection Act of 2000 (22 U.S.C. 7104), as implemented by 2 CFR 175. 
 
11. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT. For first-tier subawards, the subrecipient shall comply with 

the Federal Funding Accountability and Transparency Act (FFATA or Transparency Act – P.L. 109-282, as amended by Section 
6202(a) of P.L. 110-252). 

 
 



12. TERMINATION FOR CAUSE (VIOLATION/BREACH) OR CONVENIENCE OF RCUH.  All purchases in excess of $10,000 must be 
subject to one of the following: (1) If RCUH Attachment 31 (General Terms and Conditions Applicable to All Purchase Orders) applies 
to the purchase, clause 18 of Attachment 31 shall control; (2) if RCUH Attachment 31 does not apply to the purchase, a termination 
clause (agreed to by RCUH) indicating RCUH’s ability to terminate for cause and convenience should be included as part of the 
purchase.  Any purchase terminated for cause shall not relieve the contractor/subcontractor/vendor of its liability to RCUH for any 
breach or violation by the contractor/subcontractor/vendor. 

 
13. PROCUREMENT OF RECOVERED MATERIALS (2 CFR § 200.322).  All contractors/subcontractors/vendors must comply with 

section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act.  All purchases of items 
designated in 40 CFR Part 247, which are in excess of $10,000, must contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of competition. 
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